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Sustainable Development...

The ultimate paradox



How do we reconcile
Sustainability and Resiliency...



...With Development?



When we use the terms
sustainability and resiliency we
think we are getting this...



Or are they hollow promises that
will get us this...

(For the planners in the room, this represents an FAR of 1.57)



Our task is to ensure that
“Sustainability” and “Resiliency” are not
merely slick marketing buzz words

Sustainability
&
Resiliency



What is
“Sustainability” and “Resiliency”

Jennie. C. Nolan, Esq., LEED AP, Principal, Stewardship Consulting, Staff Attorney, Land Use Law Center



“IWe have to stop acting like] we live in a ‘cowboy economy’ with unlimited
new territory to be conquered and resources to be consumed [...and we have
to start thinking...] of our planet as a ‘spaceship’ — a closed system with finite

resources.”
--Economist Kenneth Boulding (1966)



“Development that meets the needs of the present without compromising the
ability of future generations to meet their own needs.”
--Our Common Future, World Commission on Environment & Development
(1987)

e Criticized for
O Accepting conventional notions of continued economic growth as the
path to improved human welfare
O Insufficiently incorporating an analysis of global power relations
O Developing a definition of sustainable development that is highly
anthropocentric and dependent on the difficult-to-define concept of
“needs”




e Our Common Future — Takeaways:
O Focus on equity. Poverty pollutes the environment. True sustainability
requires social equity.
0 We’'ve operated with a short-sighted pursuit of prosperity. Many of us live
beyond the world’s ecological means.
O “At a minimum, sustainable development must not endanger the natural
systems that support life on Earth.”



Global Sustainable Development Efforts:
e 1983: World Commission on Environment & Development
O Our Common Future (1987)
e 1992: Rio de Janeiro “Earth Summit”, the U.N. Conference on
Environment & Development, produced Agenda 21
O Laid out sustainable development principles
O Led to the creation of the U.N. Commission on Sustainable
Development
e 1996: Habitat Il “City Summit”
O Produced consensus document on urban development
principles
e 2000: U.N., Millennium Development Goals
e 2015: U.N. 2030 Agenda for Sustainable Development



The Triple Bottom Line (3-Legged Stool of Sustainability)
e Environment
e Economy
e Equity

--John Elkington, founder of British consulting group SustainAbility
(1994)



10 Principles of Smart Growth

Mix land uses

Take advantage of compact design

Create a range of housing opportunities and choices

Create walkable neighborhoods

Foster distinctive, attractive communities with a strong sense of place
Preserve open space, farmland, natural beauty, and critical environmental
areas

Direct development towards existing communities

Provide a variety of transportation choices

Make development decisions predictable, fair, and cost-effective

Encourage community and stakeholder collaboration in development
decisions



Sustainable Development

Smart Growth

The New Urbanism

Traditional Neighborhood Development
(TND)

Transit Villages

Transit Oriented Development (TOD)
Biophilic Cities

Green Urbanism

Restorative Environmental Design
Resilient Cities



Shared principles in guidelines on ecological or sustainable
architecture:

e (1) Conserve energy and nonrenewable resources,

e (2) Take account of local place characteristics, and

e (3) Work with building users and surrounding communities.



“Design [is a] SIGNAL of human intention”.... “Design leads to the manifestation of human
intention...”
--Architect William McDonough, The Hannover Principles

e 3 defining characteristics we can learn from natural design
0 Waste = food for other living systems
= “Everything we have to work with is already here”
O Solar income
= “One thing allowing nature to continually cycle itself through life is energy and
this energy comes from outside the system in the form of perpetual solar
income”
O Biodiversity
" “The characteristic that sustains this complex and efficient system of
metabolism and creation is biodiversity”



“Sustainability is as much about keeping buildings in existence as it is about
constructing new low-impact efficient designs. Without positive benefits and
associated attachment to buildings and places, people rarely exercise
responsibility or stewardship to keep them in existence in the long run.”

--Stephen Kellert, Yale Professor of Social Ecology



Resilience:
“The ability to survive, adapt, and thrive in the face of chronic stresses and
acute shocks.”

--Definition of resilience from the 100 Resilient Cities group



A Return to the Concept of Needs

--“Maslow’s Hierarchy of Needs,” American psychologist Abraham Maslow in his paper A
Theory of Human Motivation (1943)



A Return to the Concept of Needs

--“Maslow’s Hierarchy of Needs,” American psychologist Abraham Maslow in his paper A
Theory of Human Motivation (1943)



Social infrastructure

Housing options

Infill development

Transit Oriented Development
Code flexibility

Internalize externalities



To make places sustainable

Build walkable communities with diverse housing options, an active public realm that
fosters interaction and a connection to nature.

e Gets people out of their cars
O reduces carbon emissions, ozone, improves physical health through active
transportation
e Provides public spaces for people to interact
O builds a sense of community that improves mental health and increases
resilience to climate change’s extreme weather events
e Allows people of all ages and income levels to commit to a place for generations
O Improves civic life
e Stimulates the local economy



The Planners Perspective

Sabrina D. Charney Hull, AICP, Director of Planning, Town of New Castle



Planning and Sustainability
...Then and Now



Sustainability of Place



Environmental Protection (Sustainability?)

Impetus 1960’s- early 1990’s

» Rachel Carson’s Silent Spring

» Cuyahoga River

» NEPA

> EPA

» Clean Air Act

» Clean Water Act

» Ocean Dumping Act

» Safe Drinking Water Act

» Point and Nonpoint Source Water Quality Controls
» Stormwater Regulations



Environmental Regulation

Local Environmental Ordinances
e Wetlands Protection

GENERAL

CODE

A Member of the ICC Family of Solutions

* Erosion and Sediment Control

* Flood Zone Protection

* Tree Removal and Replanting
e Riparian Buffers

* And others



Community Planning-Balancing Growth and
Development with Environmental Protection

The Comprehensive Plan
e “A Development Plan”
e Land Use and Development

e Community was compartmentalized into Silos
e Residential Development
e Commercial Development
 Open Space & Recreation
* Transportation
e Community Facilities & Services



United Nations Sustainable Development Goals

e 2015 United Nations General
Assembly UNANIMOUSLY
adopted 17 Sustainable
Development Goals

e The United States is a
permanent member of the
General Assembly






Sustaining Places

Sustainability is more than preserving the environment for future

generations:

* Encompasses the interconnectedness of environmental, social, and economic
dimensions.

* Finding harmony between thriving ecosystems, equitable societies, and
responsible economic development.

e Creating a community where every individual has access to basic needs such
as clean air, water, and food.

e Ensuring that communities are resilient in the face of climate change and
other global challenges.

Sustainability is a holistic approach that considers the well-being of
both present and future generations.



Changes To The Comprehensive Plan Structure

The Comprehensive Plan has become a democratic process through which communities plan to meet the needs of
current and future generations without compromising the ecosystems upon which they depend by balancing social,
economic, and environmental resources, incorporating resilience, and linking local actions to regional and global
concerns. ( Taken from Godschalk and Anderson 2012,4)

Livable Built
Environment

APA Comprehensive Plan Standards For Sustaining Plac
» Systems are connected, not separate silos
» Community Engagement is central
» Equity
» Implementation is vital
» Adaptation

Harmony
With Nature

Resilient
Economy

Responsible Healthy

» Resiliency- (Recover from disturbance/change)




A Framework For The Future of New Castle

e 48 Policy Based Goals

e 184 Actions

e Connected the Community

e Recognized the environmental protections
e Acknowledged out migration

e |dentified need for alternative housing types & a range of housing
cost.

e Targeted new development (redevelopment) where infrastructure
exists to support it.

e Recognized Climate Crisis.

e And more...



Local Legislation Focused on Sustainability

Amendments to Existing Codes to Improve Resiliency and Reduce Flooding

» Allowance of height measurement two-feet above base flood elevation
» Allowance of front yard encroachments in flood hazard areas.

-Village of Mamaroneck



Local Legislation Focused on Sustainability

Amendments to Existing Codes to “Incentivize Sustainable Development”

e NG-Zero Special Permit (Redevelopment)

» Height Increase (additional story) and a reduction of required parking in exchange for:
e Green Infrastructure
* Increase in AFFH Units

e Electric Vehicle Charging Stations

e Green Building requirements to minimize on-site generation of carbon emissions,
including the incorporation of renewable energy systems and minimization of embodied
carbon in building materials used (Whole Building Life Cycle Assessment)

e Energy Efficient Building Standards (require air space, system adjusting and balancing,
verification and certification of HVAC and energy systems)

-Town of New Castle



The Architects Perspective

John Fry, AIA, LEED AP, Principal, Nexus Creative — Architecture Planning & Design



“Sustainable”, “Sustainability”, “Sustainable Means and Methods” and ‘Resilient or Resiliency’ in the built
environment. Ubiquitous, Challenged ... Somewhere in Between.

Globally, the word ‘Sustainable’ is intrinsic to describing broad initiatives towards achieving more efficient
use of resources.

By extension, expanding sustainable means and methods yields more ‘Resilient’ outcomes. In today’s world. Sustainability
is rarely seen as an afterthought. Sustainable Built Environment Design initiatives, Integrated Design Strategies/Means &
Methods coupled with Materials Selection and Materials Resourcing = Meaningful Sustainable Design

As Sustainability initiatives become intrinsic, a more holistic approach has emerged to design buildings
with enhanced interaction in their surrounding environments and community fabric.

Implementing collaborative design in all phases of the design process, project carbon footprint can be minimized limiting
global Greenhouse Gas (GHG) emissions to 1.5 degrees Celsius. This goal can be achieved by 2030 as set forth by UN +
numerous professional association 2030 Sustainable Initiatives. ["AlIA 2030 Challenge”]

While the words ‘sustainable’ and ‘sustainability’ reflect meaningful and noble efforts, to an equal
degree, ‘Sustainable’ in many instances has become a comfort word.

i.e. a universally embraced word with a positive meaning, ubiquitous with the notion:
“There can’t be a negative or downside” ... Right? Or mostly embraced as positive ...






FROM THE ARCHITECT'’S SEAT:
1.Implement ‘AlA’s 2030 Challenge’ by designing to achieve 60% energy

use reductions utilizing ‘Integrated Design’ methodologies. ‘Right Sizing’
equipment and control systems to achieve super-efficient building
systems.

2.“Accentuate the Positive”; Climate Responsive Design

3.Regionally sensitive. Leverage positive climate attributes.

4 Efficient and Responsive Exterior Building Envelope Design. [integral with
#3 initiatives]

5.“Nluminating Savings”: Leverage natural ‘Daylighting’ and Integrated
Lighting Strategies.

6. Integrate ‘Site Power‘ via Renewable Energy Systems.

7.“Hands Off” + “Staying in Shape” - Long term operations, maintenance
and education initiatives which are not effort intense & resource
demanding.

8.Community Fabric Sensitive: Design matters.






Resilience is a broad term used to assess our ability to withstand !

and endure ... strategies are critical to incorporate in our cities and
communities today so that we can provide security, health, and
wellness for all. This affects not just built forms, but people,
wildlife, ecosystems and how these groups interact with the built
environment.

Nature has evolved over time to create a symbiosis of climate and
terrain that is self-sustaining and

resilient to most any condition. How can we learn from our
surrounding ecosystems to help develop more responsive and
resilient communities?

Historically, affluent communities with access to technology and
resources can adapt and recover

faster following climate emergencies. Climate disasters impact
both rich and poor communities. Those with limited access to
resources need resilience planning and support the most. How
can design equalize the gap and support the whole community?

Designing with communities requires the project team to know the
people of the place, interact with their culture, understand their
way of life, then design can be shaped and molded into a form
that not only provides delight, but is more sustainable and
resilient.

Designing “Beyond
Code”

While both sustainable and resilient concepts

are future-focused and can benefit from design,
sustainability focuses on resource efficiency and
environmental protection, while resilience focuses
towards preparing for and recovering from future
disruptions and disaster events.

Resilience Design - The architect anticipates change
and hazards throughout the building’s life and provides

design features to mitigate risk and vulnerability.

Sustainability Design - The architect uses design
to enable efficient building operation and minimize

resource requirements to satisfy present needs without
compromising the ability of future generations to meet

their needs.
“Stretch
Code”












Hazards to Solutions

Developing solutions requires critical thinking and
a wealth of perspectives from the project team.
Approaching holistic and comprehensive
ideas for effective resilience may require
thinking about the following concepts.

Systems

Thinking

It is impartant to consider the entire system of
components and human behaviors that can be
affected by a hazard. The effects on the system
components may indicate possible challenges that are
not apparent when only considering a central
component.

Externalities are outside impacts on a system and
are often out of a project’s ability to control. It is
important to consider externalities so that failures
outside of a project site can be anticipated and
mitigated through design.

Weak
Links

Building resilience relies on a system of
components to function in unison so that
building services are maintained. As defined by
Arup, system integrity is dependent on the
components functioning correctly and is only as
strong as its weakest link. For example, a building
that has back-up power, drinking water, food,
and supplies may still have to close if water

Equitable Communities

New growth and development often increase property
values which can gentrify communities and displace
residents and businesses. Social welfare and security
are key components for thriving communities and
should also be considered in resilience strategies.
Solutions should also consider the culture, beliefs, and
history of a place. Projects are often dependent on

the local community to support their business or use,
without a healthy community, business could suffer.

Solutions should seek to be supportive of
community goals and culture. Key topics to consider
include avoiding disparities, strengthening community
groups, allowing for community ownership of a solution
or process, providing accessibility, stimulating economic
growth while minimizing gentrification.

Vernacular

Design

Resilience design should also consider the methods,
aesthetic, and function for design of the place.
Communities often develop using methods that
represent the resources available and people of a
place. Resilience design strategies should consider
locally sourced materials assembled using typical
means and methods of construction. This is
especially critical in areas with vulnerable and under-
resourced populations who will have to use and
maintain the project components.

Understanding vernacular design of a place is a
goal of a AlA Principles of Design Excellence
exercise.

Policies &

Rﬁea\‘ﬂggapés require a designed solution. Sometimes it is
more effective to mitigate a hazard through employing a protocol
or process to operate the building so that an impact is minimized.
For instance, an office building may require tenants and workers
to work from home to minimize need for extended periods of
emergency power fuel and potable water supply.

Ecological
Solutions

Using natural processes from native and adapted ecosystems
can provide efficiencies in building performance. Natural
processes often self-regulate and require minimal interaction to
function when critical ecosystem components are provided and
protected. For instance, vegetation can naturally filter and
mitigate stormwater without needing expensive infrastructure.
Vegetation can also help clean the air, reduce urban heat island,
and inject biophilia for a project.

Time

Climate change projections are less accurate the

further they project into the future, thus, predicting exactly
when catastrophic impacts could affect a project are hard
to calculate. We can identify risk thresholds and work
backwards to mitigate those impacts in design. This allows
an owner to determine if a specific level of risk is acceptable
for a project.

For instance, sea level rise experienced on a project
site may be negligible today but could be significant

or debilitating for a project in 20 years. If the site can
accommodate 2’ of sea level rise, but will endure

flooding with any further rising water, the threshold is
2' of sea level rise. When sea level rise exceeds 2/, the

project will have reached its tipping point. The project
team should discuss with the owner to determine if this

is an acceptable level of risk or if further mitigation or
adaptation is required.

Since the tipping r‘oint will be difficult to accurately
predict, the threshold should be adjusted to mitigate

risk. Extra site capacity for water, elevated buildings
and systems, a new project site all together could be

employed to minimize expected risk for the owner.
These strategies should be developed and evaluated

for effectiveness. To assess long-term viability of a
resilience strategy, it is good practice to stress test

a solution over a range of scenarios to understand
adaptability to variations in the future. Strategies

that can accommodate a variety of impacts and are
responsive to what could be experienced provide more

value to clients and the community.


















The Lawyers Perspective

Leslie Snyder, Esqg., Managing Partner, Snyder & Snyder LLP
Linda B. Whitehead, Esq., Partner, McCullough, Goldberger & Staudt, LLP



Another Lawyers Perspective



Cases

Matter of Wind Power Ethics Group (WPEG) v. Zoning Board of Appeals of Town of Cape Vincent,
St. Lawrence Windpower, LLC, 60 A.D.3d 1282 (4th Dep’t 2009)

Matter of Source Renewables, LLC v. Town of Cortlandville Zoning Board of Appeals, et al., 213
A.D.3d 1178 (3rd Dep’t 2023)

Matter of CES Hawthorne Solar, LLC v. Town of Mount Pleasant Planning, Index No. 66112/2021,
Supreme Court of the State of New York, County of Westchester

Matter of Freepoint Solar, LLC and FPS Potic Solar LLC v. Town of Athens Zoning Board of Appeals.
Index No. EF2021-795, Supreme Court of State of New York, Greene County, August 2022




Zoning Techniques for Sustainability

Comprehensive Plan should address sustainability and smart growth

Incentives for incorporation of certain sustainability measures

Special provisions for flood zones, i.e. height and first floor elevation modifications
Green Building Codes

Sample Laws

Local Law W-2023
Law to amend Chapters 294 (Stormwater Management and Erosion and Sediment Control) and 342 (Zoning)
of the Code of the Village of Mamaroneck regarding zoning and stormwater changes to improve resiliency
and reduce flooding.

Local Law || NG-Zero Special Permit — Town of New Castle

. Zoning Code 8197-46.1. First-floor elevations for single-family residences - City of Rye

. Zoning Code §300-81.5. Battery enerqy storage systems - Town of Yorktown

. Zoning Code 8200-31.4. Battery energy storage systems - Town of Ossining




Barriers and Tradeoffs

Costs are high — cost/benefit analysis needed
Cost impacts affordability — sacrifice the affordability of needed housing for sustainability
Solar Facilities — Benefit versus tree removal and ongoing tree trimming needs

Willing to trade reductions in site disturbance for increase in building height, is a smaller footprint with
greater height a better option?

Flood and stormwater management needs increase site disturbance and tree removal

Floodplain compliance — increase height, costs



Questions?
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